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MANDATORY FORCED BLOOD LAW  
 WILL RAISE NEW ISSUES  

   MANDATORY FORCED BLOOD  

The Legislature visited the area of blood draws in vehicular crime cases and 

cleared up a problem area and created a few new issues.  To clarify the law    

concerning mandatory blood draws in cases of vehicular homicide and assault, 

the Legislature passed a bill to add subsection (f) to TCA 55-10-406.  The bill 

mandates that an officer shall have blood drawn if there is probable cause to    

believe a driver has been involved in an accident with injury or death and  

violated 55-10-401 (DUI), 39-13-106, (Vehicular Assault), 39-13-213 (a)(2) 

(Vehicular homicide by intoxication) or 39-13-218 (Aggravated Vehicular  

Homicide).  The tests shall be conducted with or without consent and be  

admissible by either party.  

CLARIFICATION  

For years officers have been permitted to obtain blood evidence in cases in which 

death or serious bodily injury occurred and was caused by the offender.  An  

entire body of case law endorsed the practice.  State v. Jordan  7 S.W.3d 92  a 

1999 decision of the Tennessee Supreme Court, approved the non- consensual 

blood draw in a vehicular homicide by intoxication case.  However, the statute 

which permitted the blood draw, 55-10-406 (e) stated,  

Nothing in this section shall affect the admissibility in evidence, in  

criminal prosecutions for aggravated assault or homicide by the use of a 

motor vehicle only, of any chemical analysis of the alcoholic or drug   

content of the defendantôs blood which has been obtained by a means 

lawful without regard to the provisions of this section. 

Notice the section did not mention DUI, vehicular assault or aggravated vehicular 

homicide.  Many DAôs opted to charge aggravated assault instead of vehicular 

assault to avoid problems of admissibility due to the language of the section. 

 

NEW ISSUES 

 In the old law non-consensual blood could be taken in cases of aggravated 

assault, which required serious bodily injury or intentional activity.  This law 

eliminates aggravated assault and adds other sections.  If there is an accident in 

which there is an injury to another  person and the driver has committed a DUI, 

this statute mandates that blood shall be drawn with or without consent.  Refusal 

is not an option.  This seriously expands the number of cases in which non  

consensual blood draws are not only an option, but a requirement!    
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